CHAPTER XXXVI
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FOLLOWING this opinion of the majority of the court, a state-
ment of exceptions to the findings was addressed to Mr. Long.
Notwithstanding the fact that he had organized the court; that
he had directed the judge advocate general of the Navy to eon-
duct its proceedings; that he had caused the judge advocate
general to review the record; that he had approved the unfavor-
able findings of the majority, and had disapproved the favorable
findings of the minority, it was believed to be within the military
rights of the commander of the Second Squadron to file an ap-
peal from such flagrant disregard of unimpeaehed testimony
given by a score or more favorable witnesses as had been shown
in the majority report.

It must be confessed that it was not done with any idea or
hope that Mr. Long would or could review favorably the appeal
from the action he had caused to be taken in a matter where his
views, as set forth in his confidential communication to the Sen-
ate and his interviews in the press, had shown him to be influ-
enced by his departmental surroundings, but to reserve the right
to appeal later to higher and superior authority.

What a travesty of the rights of justice it would be if in
civil procedure the judge could indict, could appoint the jury,
could really try the case, could review his own proceedings on
appeal, and could execute judgment; and yet the case under
consideration presents these very anomalies. It is not difficult,
therefore, to understand, where such power is possessed, how
futile would be an appeal for relief from its operation.

As Mr. Long has set forth his views upon the question in

a book recently published, and has reproduced the originally

formulated errors, it is within the rights of the writer to show

wherein, to say the least, he has been inconsistent.   And to do
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